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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see page 1 1 of the remarks, filed 12/8/2006, with respect to 
rejections under 35 UCS 112 have been fully considered and are persuasive. The rejections of 
claims 9, 18 and 30-33 under 35 USC 112 have been withdrawn. 

Applicant's arguments with respect to claims 1-27 have been considered but are moot in 
view of the new ground(s) of rejection. With regard to the argument that Shank et al fails to 
disclose or suggest at least one weld along the seam, the passage Col 10, lines 30-33 contradicts 
this by stating that the closed hypotube restricts weld penetration compared to the open 
embodiments (i.e. the open embodiments are welded on the seams for penetration to the wires). 
With regard to regions of the sections being separated, the regions of members 42a and 42b are 
not necessarily the regions contacting one another. With regard to claim 10, the passage Col 1-2 
lines 52-7 states that the members are welded together (i.e. there are all connected, engage and 
are against each other. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 6-11, 13-27 and 34-36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shank et al (US 6231581). Shank et al discloses a stent (such as figs. 36 or 37) 
comprising: a first section (42a), a second section (42b) and at least one securement member 
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(52), the at least one securement (52) member disposed about at least one region (the contact 
area with 52) of the first section (42a) and at least one region (the contact area with 52) of the 
second section (42b such as shown in fig. 5), the at least one securement member having an 
uncrimped diameter and a crimped diameter (Col 10, lines 23-27 for fig. 26 or is fully capable of 
having an uncrimped diameter prior to the crimped diameter of 30 shown in fig. 3, since this is a 
product by process limitation and 30 meets the final crimp diameter which could be formed by 
crimping, the limitation is met), the crimped diameter being less than the uncrimped diameter, 
when the at least one securement member is in the crimped diameter at least a portion of an inner 
surface of the at least one securement member is fixedly engaged (by compression or frictional 
contact) to the at least one region of the first section and the at least one region of the second 
section, in the crimped diameter a seam (such as shown in fig. 9) at least partially separating the 
at least one region (the contact area with 52) of the first section (42a) and the at least one region 
(the contact area with 52) of the second section (42B) from each other (i.e. the two regions don't 
touch and the seam spans between the two regions), wherein at least a portion of the at least one 
region of the first section and at least a portion of the at least one region of the second section 
comprise at least one weld positioned along the seam (as disclosed each of the members 42a and 
42b is welded to the member 52, passage, Col 10, lines 30-33 demonstrated the inherency of 
welding on the seam). 

With regard to claim 2, at least one of the first section and second section is at least 
partially constructed of at least one wire (42 is wire). 
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With regard to claim 3, at least one of the first section and second section is at least 
partially constructed of a plurality of struts, wherein adjacent struts define at least one cell 
opening (such as shown in figs. 2, 36 and 37). 

With regard to claims 6-9, at least a portion of the at least one region of the first section 
and at least a portion of the at least one region of the second section are fused together along the 
seam (42a, 42b and 52 are welded/fuses together). 

With regard to claim 10, at least one strengthening member, at least a portion of the at 
least one strengthening member (29, fig. 3) positioned against (welded together) the at least a 
portion of an inner surface of the at least one securement member (30) and the at least one 
portion of at least one of the at least one region of the first section (42a) and the at least one 
region of the second section (42b). 

With regard to claim 1 1, at least one weld is positioned between the at least a portion of 
the inner surface of the at least one securement member the at least one portion of at least one of 
the at least one region of the first section and the at least one region of the second section, and 
the at least a portion of the at least one strengthening member (col 1, lines 65-67). 

With regard to claim 13, at least one of the first portion and the second portion of the at 
least one strengthening member has a length of about 2 mm (Shank et al discloses about 2mm, 
which is applicable to fig. 3, col 8, lines 46-47). 

With regard to claims 14 and 20-23, Shank et al discloses the use of nitinol and stainless 
steel (col 5, line 13). 

With regard to claims 15 and 24, Shank et al discloses of radiopaque materials (col 13, 
lines 37-46). 
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With regard to claims 16 and 17, the at least one strengthening member has a thickness, 
the thickness being about 0.015 inches (Shank et al discloses a dimension, col 8, line 44 which 
can be categorized as thickness). 

With regard to claim 18, Shank et al discloses self-expandable (col 1, lines 20-51 and col 
12, lines 29-41) which is also inherently balloon expandable as well. 

With regard to claim 19, the first section (42a) is a balloon expandable stent body and the 
second section (42b) is a self-expandable stent body (both are self-expandable which is 
inherently and fully capable of being balloon expandable as well since it is well known to seat a 
stent, filter, etc using a balloon after self-expansion). 

With regard to claim, 25 and 26, Shank et al discloses a thickness being about 0.003 to 
about 0.007 inches (col 5, line 16). 

* 

With regard to claim 27, a third section (Col 10, lines 21-23), the at least one securement 
member (52) disposed about the at least one region of the first section (42a), the at least one 
region of the second section (42b), and at least one region of the third section, when the at least 
one securement member is in the crimped diameter the at least a portion of the inner surface of 
the at least one securement member is fixedly engaged to the at least one region of the first 
section, the at least one region of the second section and the at least one region of the third 
section. 

With regard to claims 35-36, a plurality of securement members and a plurality of welds 
are shown based on fig. 37 having plural members 50g . 

Claim Rejections - 35 USC §103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shank et al. 
Shank et al discloses a stent as discussed above. Additionally, Shank et al discloses at least one 
strengthening member (29, fig. 3), the at least one strengthening member comprising a first 
portion and a second portion, the first portion of the at least one strengthening member 
positioned between the at least a portion of an inner surface (hidden in fig. 3) of the at least one 
securement member and at least one portion of at least one of the at least one region of the first 
section and the at least one region of the second section, the second portion extending beyond an 
end of the at least one securement member (the portion of 29 extending out in fig. 3). However, 
Shank et al does not disclose the combination. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to substitute the hook 29 for hooks 54 and 56 
since such a modification amounts to mere substitution of one functionally equivalent hook for 
another within the art of stents. 

Claims 28-33 and 37-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shank et al in view Brown et al (US Pgpub 20030139798). Shank et al discloses a stent as 
discussed above. However, Shank et al remains silent as to including a therapeutic coating on the 
stent. It is well known in the art of vascular implants (i.e. stent, etc.) to include a therapeutic 
polymer coating (such as poly carboxy lie acids) for the purpose of treating the vessel with 
medicament at the point of implantation as demonstrated by Brown et al [0044]. It would have 



Application/Control Number: 10/748,444 Page 7 

Art Unit: 3738 

been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporated a therapeutic polymer coating such as taught by Brown et al on the stent of Shank et 
al in order to provide medicament at the point of implantation in the vessel. 

With regard to claims 30-32, Brown et al discloses the use of non-genetic agent, genetic 
agent and cells [0044]. Such agents are well known in the art of vascular implants (i.e. stent, etc.) 
and include for example heparin, DNA (which include the antisense portion of DNA), and donor 
cells (which inherently includes autologous, allogeneic, and/or xenogeneic cells). 

With regard to claim 37, Brown et al discloses heparin. 

With regard to claims 38-42, anti-proliferative agents, anti-inflammatory agents, the 
antineoplastic/antiproliferative/anti-miotic agents, the anti-coagulants, the vascular cell growth 
promoters, the vascular cell growth inhibitors and the anesthetic agents are non-elected member 
of the Markush group of claim 30 rejected using heparin. 

With regard to claims 45-48, the growth factors, the cell cycle inhibitors, the bone 
morphogenic proteins, and the molecules capable of inducing an upstream or downstream effect 
of a BMP are non elected member of the Markush group of claim 3 1 rejected using the antisense 
portion of DNA. 

With regard to claims 49-52,polymer dispersion, polysaccharides, medical-grade 
biodegradable materials and the macromolecules are non-elected member of the Markush group 
of claim 33 rejected using the poly carboxy lie acids. 

Conclusion 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Sweet whose telephone number is 571-272-4761. The 
examiner can normally be reached on 5:45am - 4:15pm, Tu-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Conine M. McDermott can be reached on 571-272-4754. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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